STATE OF INDIANA ) IN THE MARION SUPERIOR COURT

) SS: L Culbop
COUNTY OF MARION ) cAUSENO. B9 B065610PL 468
STATE OF INDIANA, )
)
Plaintiff, ) F 1 L E D
)
v ) ocT 03 7008
BETH COCHRAN, STEPHEN DEPEW, ) P Orar Lol
and DEBORAH DEPEW, individually ) RS O T CouRT
and doing business as ALTERNATIVE )
TRAVEL LLC, )
)
Defendants. )

COMPLAINT FOR INJUNCTION,
RESTITUTION, COSTS, AND CIVIL PENALTIES

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General
Matt Light, petitions the Court pursuant to the Home Solicitation Sales Act, Ind. Code § 24-5-10-
1 et seq., the Credit Services Organizations Act, Ind. Code § 24-5-15-1 ef seq., and the Deceptive
Consumer Sales Act, Ind. Code § 24-5-0.5-1, et seq., for injunctive relief, consumer restitution,

~ investigative costs, civil penalties, and other relief.

PARTIES
1. The Plaintiff, State of Indiana, is authorized to bring this action and to seek
injunctive and other statutory relief pursuant to Ind. Code § 24-5-0.5-4(c).
2. At all times relevant to this Complaint, the Defendant, Beth Cochran, individually
and doing business as Alternative Travel LLC (hereinafter “Cochran”), was an individual

engaged in business as a seller of travel accommodations and related services, with a principal




place of business located at 9611 Shadow Glen Cove, Cordova, Tennessee 38016. In the regular
course of business Cochran has transacted with Indiana residents for the sale of travel program
memberships and other services related to travel accommodations.

3. At all times relevant to this Complaint, the Defendant, Stephen Depew,
individually and doing business as Alternative Travel LLC, was an individual engaged in
business as a seller of travel accommodations and related services, with a principal place of
business located at 3471 Maude Cove, Memphis, Tennessee 38133. In the regular course of
business Stephen Depew has transacted with Indiana residents for the sale of travel program
memberships and other services related to travel accommodations.

4. At all times relevant to this Complaint, the Defendant, Deborah Depew,
individually and doing business as Alternative Travel LLC, was an individual engaged in
business as a seller of travel accommodations and related services, with a principal place of
business located at 3471 Maude Cove, Memphis, Tennessee 38133. In the regular course of
business Deborah Depew has transacted with Indiana residents for the sale of travel program
memberships and other services related to travel accommodations.

5. At least since January 28, 2006, the Defendants have engaged in transactions with
Indiana residents for the sale of travel program memberships, other travel accommodations, and
related services.

FACTS
A. Allegations Regarding Robert Boomershine’s Transaction.

6. On or about February 11, 2006, Robert Boomershine (hereinafter “Boomershine’)

of Indianapolis, Indiana attended a sales presentation hosted by Defendants at the Hampton Inn

located at 7045 McFarland Boulevard, Indianapolis, Indiana 46237.




7. On or about February 11, 2006, Defendants entered into a contract with
Boomershine at the Hampton Inn for the purchase of a membership in Defendants’ “Vacation
Travel Club” for a total price of Five Thousand Nine Hundred Ninety-Five Dollars ($5,995.00).

8. On or about February 11, 2006, Boomershine paid Five Thousand Nine Hundred
Ninety-Five Dollars ($5,995.00) to Defendants pursuant to the contract referenced in paragraph
seven (7).

0. Boomershine made the payment referenced in paragraph eight (8) by opening a
MBNA credit card account and charging the total contract payment to that account. Defendants
assisted Boomershine in obtaining the extension of credit necessary to make the payment.

10. On February 13, 2006, Boomershine cancelled the contract and transaction
referenced in paragraph seven (7). Defendants provided Boomershine with a signed written
statement confirming that the contract had been cancelled on that day.

11. On or about May 8, 2006, Defendant Cochran stated to Boomershine that the
refund was being processed and that a credit on his MBNA credit card account would be posted
within one (1) week.

12. On or about June 7, 2006, Defendant Cochran stated to Boomershine that the
refund was being processed and that a credit on his MBNA credit card account would be posted
within seven (7) to ten (10) days.

13. On or about June 22, 2006, Defendant Cochran wrote to Boomershine and stated
that his refund was processed on May 18, 2006 and that he should receive the refund soon.

14.  Pursuant to Ind. Code § 24-5-0.5-3(10), Defendants are presumed to have
represented that they would complete the subject of the consumer transaction within a reasonable

time, according to the course of dealing or the usage of the trade.




15.  Defendants have failed to provide a refund to Boomershine.

16.  The contract referenced in paragraph seven (7) failed to include two (2) copies of
a written notice of the consumer’s right to cancel the transaction.

17.  Defendants failed to provide Boomershine with a written statement containing the
provisions required by Ind. Code § 24-5-15-6 prior to receiving money or other valuable
consideration from Boomershine.

18.  Defendants failed to execute a written contract with Boomershine concerning the
purchase of the services of a credit services organization.

19.  Defendants have never obtained a surety bond in the amount of Twenty-Five
Thousand Dollars ($25,000.00) as required by Indiana Code § 24-5-15-8 for a credit services

organization to do business in the state of Indiana.

B. Allegations Regarding Charles Hestand’s Transaction.

20. On or about February 1, 2006, Charles Hestand (hereinafter “Hestand”) of
Greenwood, Indiana attended a sales presentation hosted by Defendants at the Valle Vista
Conference Center located at 755 East Main Street, Greenwood, Indiana 46143.

21. On or about February 1, 2006, Defendants entered into a contract with Hestand at
the Valle Vista Conference Center for the purchase of a membership in Defendants’ “Vacation
Travel Club” for a total price of Four Thousand Four Hundred Ninety-Five Dollars ($4,495.00).
A true and correct copy of Defendants’ contract with Hestand is attached and incorporated by

reference as Exhibit “A.”




22.  Onor about February 1, 2006, Hestand paid Four Thousand Four Hundred
Ninety-Five Dollars ($4,495.00) to Defendants pursuant to the contract referenced in paragraph
twenty-one (21). Hestand made the payment through his National City Visa account.

23. On or about June 6, 2006, Defendants charged an additional Four Thousand Four
Hundred Ninety-Five Dollars ($4,495.00) to Hestand’s National City Visa account without his
knowledge or consent.

24.  On or about July 28, 2006, Hestand attempted to cancel the contract referenced in
paragraph twenty-one (21) by filing a consumer complaint with the Consumer Protection
Division of the Indiana Office of Attorney General and indicating his intent to cancel on the
complaint form.

25. Defendants have failed to refund the duplicate payment referenced in paragraph
twenty-three (23).

26. The contract referenced in paragraph twenty-one (21) failed to include two (2)

copies of a written notice of the consumer’s right to cancel the transaction.

C. Allegations Regarding Theresa Miller’s Transaction.

217. On or about January 28, 2006, Theresa Miller (hereinafter “Miller”) of
Indianapolis, Indiana attended a sales presentation hosted by Defendants at the Valle Vista
Conference Center located at 755 East Main Street, Greenwood, Indiana 46143.

28. On or about January 28, 2006, Defendants entered into a contract with Miller at
the Valle Vista Conference Center for the purchase of a membership in Defendants’ “Vacation

Travel Club” for a total price of Two Thousand Five Hundred Eighteen Dollars ($2,518.00). A




true and correct copy of Defendants’ contract with Miller is attached and incorporated by
reference as Exhibit “B.”

29. On or about January 28, 2006, Miller paid Two Thousand Five Hundred Eighteen
Dollars ($2,518.00) to Defendants pursuant to the contract referenced in paragraph twenty-eight
(28).

30.  Onorabout February 1, 2006, Miller sent written notice to Defendants stating
that she elected to cancel the agreement referred to in paragraph twenty-eight (28).

31.  On or about February 4, 2006, Defendants stated to Miller in writing that Miller
would receive a full refund within ten (10) days.

32.  Defendants failed to provide a full refund to Miller within ten business (10) days
of the cancellation referenced in paragraph thirty (30). Miller received a refund on May 13,
2006.

33. The contract referenced in paragraph twenty-eight (28) failed to include two (2)

copies of a written notice of the consumer’s right to cancel the transaction.

COUNTI - VIOLATIONS OF THE HOME SOLICITATION SALES ACT

34.  The Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs one (1) through thirty-three (33) above.

35. The transactions identified in paragraphs seven (7), twenty-one (21), and twenty-
eight (28) are “home consumer transactions” as defined in Ind. Code § 24-5-10-4.

36.  Defendants are “suppliers” as defined by Ind. Code § 24-5-10-6.




37. By failing to return to Boomershine the payment he made pursuant to the contract
referenced in paragraph seven (7) within ten (10) business days after receiving notice of
cancellation, the Defendants violated the Home Solicitation Sales Act, Ind. Code § 24-5-10-12.

38. By failing to return to Hestand the duplicate payment referenced in paragraph
twenty-three (23) within ten (10) business days after receiving Hestand’s notice of cancellation
in the consumer complaint forwarded by the Indiana Office of Attorney General, the Defendants
violated the Home Solicitation Sales Act, Ind. Code § 24-5-10-12.

39. By failing to return to Miller the payment she made pursuant to the contract
referenced in paragraph twenty-eight (28) within ten (10) business days after receiving notice of
cancellation, the Defendants violated the Home Solicitation Sales Act, Ind. Code § 24-5-10-12.

40. By failing to include in the contracts referenced in paragraphs seven (7), twenty-
one (21), and twenty-eight (28) two (2) cbpies of a written notice of the consumer’s right to
cancel the transaction, the Defendants violated the Home Solicitation Sales Act, Ind. Code § 24-

5-10-9.

COUNT II - VIOLATIONS OF THE CREDIT SERVICES ORGANIZATIONS ACT

41.  The Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs one (1) through forty (40) above.

42, By contracting or soliciting to perform the services referred to in paragraph nine
(9), Defendants are “credit services organizations” as defined by Indiana Code § 24-5-15-2.

43, By failing to obtain a surety bond in the amount of Twenty-Five Thousand
Dollars ($25,000.00) prior to doing business in Indiana as a credit service organization, the

Defendants violated the Credit Services Organizations Act, Indiana Code § 24-5-15-8.




44, By failing to provide Boomershine with a written statement containing each of the
following provisions, as required by Indiana Code § 25-5-15-6, prior to executing a contract or
receiving valuable consideration, the Defendants violated the Credit Services Organizations Act,
Indiana Code § 25-5-15-6:

(a) A statement explaining the buyer’s right to proceed against the bond or surety
account required under Indiana Code § 24-5-15-8;

(b) The name and address of the surety company that issued a bond or depository and
the trustee of a surety account and the account number of the surety account required
under Indiana Code § 24-5-15-8,;

(c) A complete and accurate statement of the buyer's right to review any file on the
buyer maintained by a consumer reporting agency as provided under the Fair Credit
Reporting Act (15 U.S.C. 1681 et seq.);

(d) A statement that the buyer's file is available for review at no charge on request
made to the consumer reporting agency within thirty (30) days after the date of
receipt of a notice that credit has been denied; and for a minimal charge at any other
time;

(e) A complete and accurate statement of the buyer's right to dispute the completeness
or accuracy of an item contained in a file on the buyer maintained by a consumer
reporting agency;

(f) A statement that accurate information cannot be permanently removed from the
files of a consumer reporting agency;

(g) A complete and accurate statement indicating when consumer information
becomes obsolete and when consumer reporting agencies are prevented from issuing
reports containing obsolete information; and

(h) A complete and accurate statement of the availability of nonprofit credit
counseling services.

45. By failing to execute a written contract with Boomershine concerning the
purchase of services of a credit services organization, the Defendants violated the Credit Services

Organizations Act, Indiana Code § 24-5-15-7.




COUNT I - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT

46.  The Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs one (1) through forty-five (45) above.

47.  The transactions referred to in paragraphs seven (7), twenty-one (21), and twenty-
eight (28) are “consumer transactions” as defined by Ind. Code § 24-5-0.5-2(a)(1).

48.  The Defendants are “suppliers” as defined in Ind. Code § 24-5-0.5-2(3).

49.  The violations of the Home Solicitation Sales Act referred to in paragraphs thirty-
seven (37), thirty-eight (38), thirty-nine (39), and forty (40) constitute deceptive acts pursuant to
Ind. Code § 24-5-10-18.

50.  The violations of the Credit Services Organizations Act referred to in paragraphs
forty-three (43), forty-four (44), and forty-five (45) constitute deceptive acts pursuant to Ind.
Code § 24-5-15-11.

51. By representing to Boomershine on May 8, 2006 that he would receive a refund
within one (1) week, when the Defendants knew or reasonably should have known that
Boomershine would not receive a refund within that time period, Defendants misrepresented the
characteristics, benefits, and uses of the transaction in violation of the Indiana Deceptive
Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)(1).

52. By representing to Boomershine on June 7, 2006 that he would receive a refund
within seven (7) to ten (10) days, when the Defendants knew or reasonably should have known
that Boomershine would not receive a refund within that time period, Defendants misrepresented
the characteristics, benefits, and uses of the transaction in violation of the Indiana Deceptive

Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)(1).




53. By representing expressly or by implication that they would complete the subject
matter of the consumer transaction within a stated period of time or within a reasonable period of
time, as referenced in paragraphs eight (8), nine (9), ten (10), and eleven (11), when the
Defendants knew or reasonably should have known that it would not be so completed,
Defendants violated the Indiana Deceptive Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)(10).

54. By representing to National City that Hestand owed an additional Four Thousand
Four Hundred Ninety-Five Dollars ($4,495.00) under the contract referenced in paragraph
twenty-one (21) when they knew or reasonably should have known that Hestand did not owe that
amount, Defendants misrepresented the characteristics, benefits, and uses of the transaction in

violation of the Indiana Deceptive Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)(1).

COUNT 1V - KNOWING AND INTENTIONAL VIOLATIONS
OF THE DECEPTIVE CONSUMER SALES ACT

55.  The Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs one (1) through fifty-four (54) above.
56.  The violations misrepresentations and deceptive acts set forth above were

committed by the Defendants with knowledge and intent to deceive.

RELIEF
WHEREFORE, Plaintiff, State of Indiana, requests that the Court enter judgment
against the Defendants, Beth Cochran, Stephen Depew, and Deborah Depew, individually and
doing business as Alternative Travel LLC, for a permanent injunction pursuant to Ind. Code §

24-5-0.5-4(c)(1), enjoining Defendants from the following:

10




representing, expressly or by implication, the subject of a consumer transaction
has sponsorship, approval, characteristics, accessories, uses, or benefits it does not
have, which the Defendants know or reasonably should know it does not have;
representing, expressly or by implication, that the Defendants are able to deliver
or complete the subject of a consumer transaction within a stated period or time or
within a reasonable period of time, when the Defendants know or reasonably
should know that the transaction cannot be so completed;

in the course of engaging in home consumer transactions, failing to include in
contracts with consumers two (2) copies of the notice of the consumer’s right to
cancel the transaction, as required by Ind. Code § 24-5-10-9;

in the course of engaging in home consumer transactions, failing to return to the
consumer any payment or other consideration transferred to the supplier by the
consumer within ten (10) business days after the consumer’s notice of
cancellation is delivered;

in the course of performing services as a credit services organization, failing to
obtain a surety bond in the amount of Twenty-Five Thousand Dollars
(825,000.00) prior to doing business as a credit services organization;

in the course of performing services as a credit services organization, charging or
receiving money or other valuable consideration before the complete performance
of services on behalf of a consumer, unless the Defendants have obtained a surety
bond issued by a surety company admitted to do business in Indiana or

established an irrevocable letter of credit under Indiana Code §24-5-15-8;

11




in the course of performing services as a credit services organization, failing to
execute a written contract with the consumer, including the statement required by
Indiana Code § 24-5-15-7(a)(1) and two (2) copies of the notice of cancellation
form required by Indiana Code § 24-5-15-7(b); and

in the course of performing services as a credit services organization, failing to
provide the consumer with a written statement containing each of the provisions
required by Indiana Code § 25-5-15-6 prior to executing a contract or receiving

valuable consideration.

AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court enter

judgment against the Defendants for the following relief:

a.

cancellation of the Defendants’ unlawful contracts with Robert Boomershine,
Charles Hestand, and Theresa Miller, pursuant to Ind. Code § 24-5-0.5-4(d).
costs, pursuant to Ind. Code § 24-5-0.5-4(c)(3), awarding the Office of the
Attorney General its reasonable expenses incurred in the investigation and
prosecution of this action;

consumer restitution on behalf of Robert Boomershine in the amount of Five
Thousand Nine Hundred Ninety-Five Dollars ($5,995.00), pursuant to Ind. Code §
24-5-0.5-4(c)(2);

consumer restitution on behalf of Charles Hestand in the amount of Eight
Thousand Nine Hundred Ninety Dollars ($8,990.00);

on Count IV of the Plaintiff’s complaint, civil penalties, pursuant to Ind. Code §

24-5-0.5-4(g), for the Defendants’ knowing violations of the Deceptive Consumer

12




Sales Act, in the amount of Five Thousand Dollars ($5,000.00) per violation,
payable to the State of Indiana;

f. on Count IV of the Plaintiff’s complaint, civil penalties, pursuant to Ind. Code §
24-5-0.5-8, for the Defendants’ intentional violations of the Deceptive Consumer
Sales Act, in the amount of Five Hundred Dollars ($500.00) per violation, payable
to the State of Indiana; and

g. all other just and proper relief.

Respectfully submitted,

STEVE CARTER
Indiana Attorney General
Atty. No. 4150-64

o el ] sl

Matt Light (/
Deputy Attorney General
Atty. No. 25680-83

Office of Attorney General

Indiana Government Center South
302 W. Washington Street, 5th Floor
Indianapolis, IN 46204

Telephone: (317) 232-4774

334259 1
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